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On order of the Court, the application for leave to appeal the August 18, 2016 
judgment of the Court of Appeals is considered.  We direct the Clerk to schedule oral 
argument on whether to grant the application or take other action.  MCR 7.305(H)(1).  
The parties shall file supplemental briefs within 42 days of the date of this order 
addressing:  (1) whether prior testimony is admissible under MRE 804(b)(1) where the 
proponent of the statement has caused the declarant to be unavailable under MRE 804(a), 
regardless of any intent by the proponent to cause unavailability; and, (2) if some form of 
intent is required, what standards should apply when determining whether the 
proponent’s actions were intended to cause the declarant to be unavailable.  The parties 
should not submit mere restatements of their application papers.   
  


